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Welcome to the
Dan McWhirter Quarter Horses
Complete Dispersal Sale
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Friday, September 17
7 p.m. Pre-Sale Party for cocktails and hors d’oeuvres

Saturday, September 18
9 a.m. View the horses before the sale
4 p.m. Auction

Can’t make it to the sale?

Buy from anywhere.

Bid online or on the phone, just pre-register for online bidding at
www.Proxibid.com or call Alan Parker at 813-220-4668

or 813-838-7568 to register for phone bidding.

Get your horse delivered.
Select one of the transport options below or contact ¢
Carol McWhirter at 402-902-9283 to make
arrangements. The McWhirters will haul your
horse back to their farm for no charge and charge
only board until transportation is arranged.

Frank Chick Jr. ¢ 302-270-4432

Frank has slots available going north to Minnesota,
south to Texas, to the east coast and states in between.
Call to make arrangements for the west coast.

Jason Ducharme ¢ 248-459-2010
Call Jason to arrange transport to areas between
Nebraska and Michigan.

@ @

£

Marc Sacre ¢ 405-206-4526 or msacre@valornet.com
Marc will be handling all export services as well as transportation to
Oklahoma after the sale.

International Buyers

For hassle free export and international services, call Marc Sacre
at 405-206-4526 or Catherine Sacre-Coelis at 405-473-4331.
They will handle all the quarantine and customs both leaving the
USA and arriving in your country.
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Travel Information

To Lincoln, NE, USA, |-80
60 miles West of Omaha, NE
Lancaster Event Center 4100 N. 84" Street Lincoln, NE

Car Air
Driving times to Lincoln: Omaha Airport (OMA)
Omaha, NE.................... 1.0 hours American Airlines
Des Moines, IA............... 3.0 hours Airtran (via Skywest)
Kansas City, MO............. 3.0 hours Delta Air Lines
Denver, CO........cocenne.... 7.0 hours Frontier/Midwest
Oklahoma City, OK........... 7.0 hours Southwest Airlines
Dallas, TX...coooeieienn.. 10.0 hours United Airlines
US Airways
Lincoln Airport (LNK)
United Airlines
Delta Air Lines
Northwest Airlines
Lodging
Host Hotel:

Book by Sept. 8 and mention
“McWhirter Sale” for special rates!
Holiday Inn Express

3939 N. 26th St.

402-477-1100

Guest House Inn & Suites (4.3 mi)
5250 Cornhusker Hwy
402-464-3171

Country Inn & Suites (6.6 mi)
5353 N. 27 Street
402-476-5353

Star City Inn (3.9 mi)
5600 Cornhusker Hwy
402464-5971

Hampton Inn (9 mi)
5922 Vandervoort Drive
402-420-7800

Super 8 Motel (6.8 mi)
2545 Cornhusker Hwy
402-467-4488

Chase Suite Hotel (4.4 mi)
200 S. 68" Street Place
402-483-4900

Lincoln Comfort Suites (6 mi)
4231 Industrial Ave.
402-467-8080

New Victorian Suites (5.8 mi)
216 N. 48" Street
402-464-4400

Embassy Suites Hotel (9.8 mi)
1040 P Street
402-474-1111

Candlewood Suites (7.1 mi)
4100 Pioneer Woods Dr.
402-420-0330



Buying with Absolute confidence
The McWhirter Advantage

hat has two equal sides
and a bottom proportional
to its top? Trick question.

There are two answers. A
trapezoid and a horse with
perfectly balanced conformation.
Those involved with evaluating
horses recognize this ideal build
as having a trapezoid shape. The
horse’s underline is twice as long
as the back, the top line should
be level from the withers to the
croup and the horse should have
a sloping shoulder balanced with
strong hindquarters.

Dan and Carol McWhirter own
such a trapezoid. Their stallion,
Absolute Investment, has such
close to perfect conformation that
he is often called “the trapezoid
horse.” Not only does this horse
have an ideal build, superior
movement and a sound mind, but
he passes these traits to each of
his offspring.

“He is our vision of perfection in
a horse,” Carol said.

Because of the way Absolute
Investment stamps his offspring
with his traits, the McWhirters
campaigned him with the saying,

opevful

i balanced, ideal tyapazoid
wmuscling

shovt, stvous back

deep AN
Auavtex r, W

“Build with Absolute confidence.”
Now, they are saying, “Buy with
Absolute confidence” when talking
about the more than 90 horses
consigned to their complete
dispersal sale, September 18 at
the Lancaster Event Center in
Lincoln, Neb.

Absolute Investment
consistently produces quality
offspring. More than half of the
horses on the sale are either sired
by him or are broodmares in foal
to him. Even Absolute Investment,
himself, is consigned to the sale.
Not only are the genetics a reason
for confidence, but every horse
is sold with full disclosure and,
with the exception of Absolute
Investment, every McWhirter
consignment will sell without a
reserve. If Absolute Investment
does not sell, he will continue to
stand at Gumz Farms in Kentucky.

The McWhirters spent more
than 30 years breeding and
raising top quality American
Quarter Horses, this includes two
Hall of Fame Stallions, The Big
Investment and The Invester along
with longtime leading sire, Good
Asset. These stallions and the

success of their
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Dan and Carol McWhirter

with their late, great producing
mare, Miss Rebel Rita. Her
offspring include two AQHA
Leading Sires, Good Asset and
Investment Asset, along with the
Congress Non-Pro Three-Year-Old
Champion Futurity mare, Assets.

AQHA ranked them Top-5 in
Performance point earners,
Performance class winners
and Halter class winners.

To produce these top-notch
trapezoid horses, the McWhirters
focus on three things: genetics,
nutrition and nurturing. As far as
genetics go, the McWhirters spent
a lifetime perfecting their mare
herd and identifying which types
of mares cross best with their top
quality stallions. Forty of these
mares are consigned to the sale.

“This fall the public gets to
benefit from our years of trial and
error. These mares are tried and
true—they are my favorites,” Carol
said. “Not only are they getting
excellent mares, but every single
mare we consigned is bred back
to Absolute Investment, Absolutely
No Doubt or Absolute Asset.”

While genetics lay the
foundation for their horses, they
understand that a horse must be
cared for properly to perform to
the best of its genetic potential.
Because of this, the McWhirters
feed only Progressive Nutrition®.
Kelly Graber of Progressive
Nutrition® says a horse’s ultimate
physical ability and soundess
through their life starts with proper
prenatal nutrition.

“Feeding the mares and
foals properly leads to less
osteochondrosis dissecans, or
OCDs, and promotes an overall
healthy horse in the long run,”

Graber says. “Carol has even told
us that OCDs have been almost
eliminated in her herd through
years of following Progressive’s
nutrition program,”

Dr. Dennis Smith of Aurora
Veterinary services has been
working with the McWhirters for
more than 20 years. In preparation
for the sale, Dr. Smith pulled blood
work on more than 48 mares,
foals, yearlings and two-year-olds
out in the pasture. He said they
had no problems handling any of
the horses.

‘I have had my hands on
almost all of the horses on the sale
and every single one is not only
gentle, but in excellent condition,”
Dr. Smith said. “Generally
speaking, her horses have always
been in great shape and | know
for a fact that every single horse
on the sale is being handled and
worked daily.”

By sale time, the McWhirters
will have all of their young
trapezoids ready for their new
owners. The yearlings will be
lunging, the two-year-olds riding
and each mare will have a final
pregnancy exam 10 days before
the sale. Additionally, every horse
will be current on Coggins, dental
work and hoof care.

The McWhirter Advantage: You
buy with Absolute Confidence!



31 years of excellence

The Legacy of a Leading Breeder

To be recognized as a top breeder by the largest horse registry in the
world is an accomplishment in itself, but to be to be an AQHA Leading
Breeder for 17 consecutive years is an accomplishment of a lifetime.
The accolades of Dan McWhirter Quarter Horses go even farther than
that. AQHA ranked the McWhirters as tied for 18th All-Time
Leading Breeders of AQHA Performance ROM horses. Specifically, last
year AQHA named them top breeders in five categories:

e 4th in Performance Point Earners

e Tied for 4th in Performance Halter Class Winners

® 5th in Performance Point Earners

¢ 7th in Performance Halter Class Winners

¢ 14th in Performance Class Wins

By the numbers

These AQHA rankings over the past 30 years are a tribute to the impact
Dan McWhirter Quarter Horses has had on the western performance
horse industry. The owner of Quarter Horse Directory, Dave Whitney
recognizes this success.

“Because breeding hovses with balance, disposition, conformation,
movement and good sense won’t be the focus of Dan and Carol’s
attention in the future, they will be truly missed by the pleasure
industry,” Whitney says.

Dan and Carol McWhirter are the breeders of:
* 594 AQHA registered oftspring
® 259 performers
® 190 point earners
Of these horses, 32 percent of their foals are AQHA point earners
and 73 percent of performers became point earners.
Their horses have earned:
e A total of 10,065.5 AQHA points
® 9519 Performance points
® 546.5 Halter points
¢ 14 Halter ROMs
® 175 Performance ROMs
¢ 50 Superior Performance Awards
* 5 AQHA Champions
¢ 1 AQHA Reserve World Champion
* Numerous Congress Championships Y
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The Foundation Horses

The horses that led to these accolades are household names in western
pleasure families. The sires include the NSBA Hall of Fame stallion,
The Big Investment, AQHA and NSBA Hall of Fame stallion, The
Invester and World and Congress Championship, AQHA Leading Sire,
Good Asset. Right now, it is Absolute Investment that is siring the cur-
rent generation of performance horses that are proving themselves in
the show pen.

The mares that helped build a strong foundation for their breeding
program include Miss Rebel Rita, Investment Ms, Investment Patty,
Tamara Wess, Tiger Serena, Buckeye Pine Bar, Tigers Fancy Pants,
Shez Got Good Style, The Country Girl and Par Dee Sue. These mares
and sires are the reason Dan McWhirter Quarter Horses consistently
produces quality horses.

More information on these stallions and mares can be found on the
“Reference Sires” and “Reference Mares” pages as well as on several of
the sale horses’ pedigree pages.

“Plan with a Mate, then Mate with a plan”

Not only have the McWhirters been successful breeders, but they

have always been willing to share their knowledge. This is why Dan
McWhirter Quarter Horses developed Designer Genes®. The program
includes a checklist for traits in prospective mare and desired qualities in
the future foal. It is this attention to detail and care for each horse and
each horse owner that made them truly unique. The horses consigned
to this sale come from the best and are part of a legacy.

“Personally, I will miss theiv honesty, integvity, havd wovk and
knowledge of the hovse business. It was a privilege to prepave this
document in theiv honor.”

Dave Whitney, owner, Quarter Horse Directory ®¢ QHD.com

The McWhirte
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When you care enough
to hire the very best...

lan Parker began his career in the auction business in
the late 1950’s. The Alan Parker Auction Company
was established in 1968 with the acquisition of

a small defunct livestock auction barn. In his over 50 year
history in the auction business, the third generation

auctioneer has gone on to hold over 5,000 auctions; from
church bake sales to antique automobiles and million dollar
equines. He has held automobile sales, antique sales, farm

and heavy equipment sales, exotic animal sales, and horse
and cattle sales. He has sold charity auctions and fundrais-
ers for the American Diabetes Foundation, Ducks Unlimited,

4-H, Future Farmers of America, The American Quarterhorse Foundation, the American
Association of Equine Practitioners, and many more. He has sold over 3,600 automobile
auctions in the United States, Puerto Rico and Mexico; has had an over 26 year association
with Manheim Auctions, the world’s premier auto remarketing firm, and has sold over $1.296
billion worth of cars.

With over half a century’s experience in the auction business, Alan Parker Auctioneers has
conducted over 5,000 auctions, which have realized over $1.5 billion in sales, including
25 years of the All American Quarter Horse Congress Super Sale, 15 years at the National
Reining Horse Futurity Sale, 15 years at the Breeders Classic Sale, 23 years at the Tattersalls
Quarter Horse Sales, 10 years at the National Paso Fino Sale, The Paint Horse Congress,
the Pinto World Sale, The Houston Livestock Show, The Fort Worth Stock Show Sales,
The National Cutting Horse Sales, The Appaloosa World and National Sales, The National
Reining Horse Derby Sale, and production sales for many of America’s top breeders. We have
produced auctions in the U.S., Mexico, Puerto Rico, and Venezuela. As a major exporter of
horses, we have shipped horses to 18 different countries on four continents.

Auction career highlights include selling the highest priced Quarter Horse Stallion (Invita-
tion Only) ever sold at auction at $2.350 million at the David James Dispersal, and the high-
est priced Carousel Horse (a Parker Peekaboo Mane Lead Horse) at $88,000. Alan Parker
Auctioneers has also exported horses, cattle, RV’s and automobiles to 18 foreign countries.

As well as being a world class auctioneer and sale management team, our key staff mem-
bers are well seasoned trainers, showmen and women. As long time breeders and competitors,
we have raised, owned, shown or raced over seventy-five World Champion horses in western
pleasure, reining, cutting, halter and racing. We have raised a session topping horse at the
2007 Keeneland September Yearling Sale. We have raised and sold major Thoroughbred Stakes
winners as well as World Record Setting Quarter Horse Race horses.

A member of the National Auctioneers Association, Alan Parker and his family are
members of the Hillsborough United Methodist Church in Tampa.

www.AlanParkerAuctions.com



WATCH THE SALE AND

BID ONLINE!

www.Proxibid.com

PRE-REGISTRATION IS REQUIRED
FOR ONLINE BIDDERS
AND ABSENTEE BIDDERS

Please Pre-Register by Noon
September 16, 2010

*Expect a slight transmission
delay and possible interruption
when viewing the sale LIVE
on the Internet.

www.AlanParkerAuctions.com



—IMPORTANT NOTICES FOR BUYERS—
Your Protection is YOUR RESPONSIBILITY. Please read and be familiar with the
CONDITIONS OF SALE in this Catalog
CONDITIONS OF SALE stated in this catalog form a contract for the purchase
of your horse. You will be bound by these conditions even if you have not read
them. The Conditions of Sale are subject to the laws of Nebraska and spell out
the protection a buyer receives as well as the responsibilities of the buyer, seller
and sale management.
EXAMINE HORSES BEFORE BIDDING: Veterinary assistance is available at
bidder’s expense on request to the sale company. Please be sure you have
adequately examined all horses on which you intend to bid.
ANNOUNCEMENTS: To avoid making costly errors, please pay close attention
to all announcements made from the auction stand, especially concerning horses
on which you intend to bid.
AGENT’S AUTHORIZATION: Persons acting as agents must file an Agent’s
Authorization Form satisfactory to Alan Parker Auctions, LLC at least 12 hours
prior to the sale session. They must indicate they are purchasing as an agent on
the Acknowledgement of Purchase.
ACKNOWLEDGEMENT OF PURCHASE: After making the final bid on a horse,
you will be asked to complete and sign the Acknowledgement of Purchase
and Security Agreement Form. Be sure to confirm the correct hip number and
price before you sign. Please print your name and address and Email address
clearly, since this document is used for all registration transfers, invoicing, and
any communications. Be sure to initial any applicable claims to exemption of
Nebraska Sales Tax if any.
STABLE RELEASE: In order to remove a horse from the grounds, you must
obtain a Stable Release from the Sale Office. Please confirm that the release you
obtain represents the correct hip number. Also, be sure to give the release to the
person ultimately responsible for removing your horse from the grounds.
DO NOT REMOVE HIP NUMBERS FROM HORSES before leaving the Sale
Grounds.
ALL SALES OR TRANSACTIONS FOR HORSES ENTERED IN THIS SALE
MADE ON THE SALE GROUNDS MUST BE REPORTED TO AND MADE
THROUGH THE SALE OFFICE.
Information in this catalog other than that provided by AQHA, NCHA, NRHA,
NSBA or Sara Vaessen Pedigrees has been provided by the consignor or other
third party. This includes specific futurity information, circuit championships, and
other associations’ information. Alan Parker Auctions, LLC and Sara Vaessen
Pedigrees assume no liability on the part of the seller for such information.
ENGAGEMENTS: Unless announced otherwise, all eligibility payments due after
date of sale are the responsibility of the buyer, who should promptly notify the
proper associations of the new ownership in order to receive direct billing.
CARE OF HORSES: Please be reminded that title passes at the fall of the
hammer, at which time the purchaser assumes all risk and responsibility for the
horse, and must assume the care of the horse once it has been returned to the
stall. ALL HORSES MUST BE REMOVED FROM THE SALE PREMISES NO
LATER THAN NOON ON SUNDAY., SEPTEMBER 19. 2010. Buyers should
notify both the consignor and the stable office when they intend to remove the
horse after the sale.
HORSES REMAINING after that time are left at the buyer’s risk, responsibility
and expense. Any delays in shipping of horses must be approved by the sales
office. Horses being removed from the sale area must have sale hip number still
visible and paid receipt from the sale office to present to a sale security guard.
BUYERS PREMIUM OF 3% WILL BE ADDED TO ALL ON SIGHT PURCHASES.
THIS BUYERS PREMIUM WILL BE DISCOUNTED TO PERSONS PAYING WITH
CASH, CHECK, TRAVELERS CHECKS OR WIRE TRANSFER. ALL CHECKS
MUST BE DRAWN ON U.S.BANKS UNLESS PRIOR ARRANGEMENTS ARE
MADE WITH SALE MANAGER




TERMS AND CONDITIONS OF SALE

The purpose of these terms and conditions is to set forth the obligations of the owner/
consignor and the purchaser. All transactions are governed by these “Terms and
Conditions.” All buyers must obtain a bidders number prior to bidding. All persons
receiving a bidders number will sign a statement of their acceptance and agreement
to the following conditions. READ THE FOLLOWING AND TAKE NOTICE BECAUSE
THESE CONDITIONS OF SALE GOVERN ALL ACTIVITIES INVOLVING THE SALE.
Auctioneer reserves the right, in its sole discretion, to suspend any person who violates
these conditions in any manner from further participation in any sale conducted by
Auctioneer. Auctioneer further reserves the right, in its sole discretion, to maintain a list
of persons who violate these conditions in any manner and to publish such list in future
sale catalogs.

FIRST: APPLICABLE LAW: All horses in this sale are offered according to the laws
of the state wherein the sale is conducted. The right to bid, as provided under the law,
is reserved for all owners/consignors, including owners/consignors and their agents,
unless otherwise announced by Auctioneer or otherwise provided for in these conditions.
No horses in this sale are offered at absolute auction unless otherwise announced.
Owner/Consignors have the right to bid or have their representative bid for them to
retain ownership of horses not receiving a satisfactory offer. A member of the sale
staff may be designated by the Auctioneer on behalf of the owner/consignor as their
representative to protect their horses up to a specified amount. Alan Parker Auctioneer
reserves the right to reject any and all bids.

SECOND: There is no warranty, expressed or implied by the Sales Company, Auction-
eer, sponsors, owner or consignor, as to the performing soundness, merchantability, or
fitness for any particular purpose of any horse offered in this sale. All horses are sold
“as is” with all existing conditions and defects, if any, except as provided below in Condi-
tions Fifth and Sixth of the Owner’s Limited Warranties.

1. PRE-PURCHASE HORSE INSPECTION AND HEALTH INFORMATION (INCLUD-
ING REPOSITORY):

A. Pre-Purchase Inspection: All prospective bidders are hereby given notice of their op-
portunity to inspect, and are urged to personally inspect, any horse thoroughly PRIOR
TO BIDDING. Any prospective bidder may have a veterinarian mutually acceptable to
owner/consignor perform a full pre-purchase examination of a horse at a reasonable
time PRIOR TO THE SALE. PRIOR TO THE SALE, a prospective bidder may also
inspect all radiographs and/or health information placed in the repository related to
the horse to the extent such records have been provided by owner/consignor. Buyer
shall be assumed to have knowledge of any fault, defect or condition that a reasonable
inspection of the horse or the radiographs or the health information in the repository
should reveal. Buyer shall be solely responsible for the sufficiency and completeness
of such inspection.

B. Buyer’s Risk and Indemnity: Buyer’s failure to do any of the foregoing PRIOR TO
THE COMMENCEMENT OF BIDDING shall be at buyer’s sole risk. Neither owner/con-
signor nor Auctioneer shall be responsible for any faults, conditions or defects discov-
ered after the sale. Buyer shall INDEMNIFY AND HOLD HARMLESS AUCTIONEER,
AND/OR ANY AGENT, EMPLOYEE OR REPRESENTATIVE THEREOF, FROM ALL
LOSS, COST, EXPENSE, INCLUDING ATTORNEY FEES, OR ANY CLAIM ARISING
FROM BUYER’S FAILURE TO DO ANY OF THE FOREGOING OR ANY FAULTS,
CONDITIONS OR DEFECTS DISCOVERED AFTER THE SALE, with the exception of
Owner’s Limited Warranty Conditions.

C. Repository, Announcements and Owner’s Indemnity:

1. Maintenance of the repository shall not alter these conditions of sale, which shall be
binding on all sale participants and attendees.

2. Submitted radiographs remain the property of Auctioneer and are not available for
viewing after a horse is sold.

3. Auctioneer WILL NOT review and shall not be responsible for the radiographs in the
repository and makes no warranty whatsoever regarding the completeness or accuracy
thereof. All such warrantees are expressly disclaimed by Auctioneer.

4. Knowledge of the information in the repository shall not be imputed to Auctioneer
under any circumstances.

5. Owner/Consignor is solely responsible for providing radiographs and/or other health




information placed in the repository on horses offered for sale. Owner/Consignor shall be
solely responsible for informing Auctioneer of any faults, defects or conditions of horses
offered for sale so that proper announcements disclosing the same can be made dur-
ing the sale. Owner/Consignor shall be solely responsible for any failure to disclose the
same to Auctioneer and, in any event, for any omission of announcement by Auctioneer.
Owner/Consignor shall INDEMNIFY AND HOLD HARMLESS AUCTIONEER, AND/OR
ANY AGENT, EMPLOYEE OR REPRESENTATIVE THEREOF,FOR ANY CLAIM ARIS-
ING FROM ANY ANNOUNCEMENT OR FAILURE TO ANNOUNCE OR FROM ANY
INACCURACY IN OR OMISSION FROM THE RADIOGRAPHS OR HEALTH INFOR-
MATION IN THE REPOSITORY.

6. Information supplied to the repository becomes the property of Auctioneer and may
be used in the event of a dispute. Auctioneer will not announce the results of radio-
graphs.

D. All Owners/Consignors of horses consigned to this sale have been required to pro-
vide an original negative Coggins test report dated within six (6) months of the sale, and
an original Certificate of Veterinary Inspection (Health Certificate) issued to the Auction
Grounds, dated within 25 days of the sale.

THIRD: NO RETURNS OR REFUNDS: All sales are final and binding. No horses are
subject to return and no refunds shall be made except as stated in Conditions Fifth
and Sixth below, or pursuant to the binding arbitration procedures stated in Condition
Fifteenth below.

FOURTH: EXCLUSION OF WARRANTIES AND “AS IS” SALES

A. All sales are “as is”: Subject only to Owner/Consignor’s Limited Warranties expressed
in Conditions FIFTH and SIXTH below, each horse is sold “as is” with all faults, defects
and conditions, if any, and without any further warranty of any kind, express or implied.
Buyer shall be deemed to accept any horse purchased as such.

B. Warranties by Owner/Consignor Only: Neither Auctioneer, sponsors, employees or
representatives make any representation or warranties of any kind, express or implied,
about the horses sold or offered for sale, including any warranty as to the performing
soundness, merchantability, fitness for any particular purpose or breeding qualities or
soundness of any horse offered in the sale. All such representations and warranties are
hereby expressly disclaimed. “PUFFERY” or any other statement by Auctioneer or any-
one acting on its behalf shall not be considered a representation or warranty under any
condition, and prospective bidders should not rely on such statements as a representa-
tion or warranty by Auctioneer. Auctioneer shall have no responsibility for any written
or verbal arrangements between owners/consignors and prospective bidders/buyers
which differ from these conditions of sale.

FIFTH: OWNER/CONSIGNOR’S EXPRESS LIMITED WARRANTIES AND BUYER’S
LIMITED RIGHT OF RETURN.

A. Owner/Consignor’s Limited Warranties: Unless otherwise stated in the sale catalog
and/or unless otherwise announced at the time of sale on Owner/Consignor’s behalf,
Owner/Consignor makes the following limited warranties and only these warranties to
potential bidders and buyers:

1. Owner/Consignor warrants the correct identity and title to each animal free from all
liens and adverse claims to ownership, use or possession, and agrees to defend title
against all claims, including any claims which arise from the animal’s failure to satisfy
the respective breed association’s requirement of parentage.

2. Owner/Consignor warrants that the horse is not a cribber or weaver.

3. Owner/Consignor warrants that the horse does not possess any deviation from the
norm in eyes and mouth.

4. Owner/Consignor warrants that yearlings, two-year-olds and horses sold under sad-
dle are sound of wind, have not been nerved.

5. Owner/Consignor warrants that the horse has not been foundered nor has it been
diagnosed with navicular disease or any chronic lameness with the exception of mares
sold broodmare sound only.

6. Owner/Consignor warrants that owner has no knowledge of the horse possessing
any genetic disorder.

7. Owner/Consignor warrants that the horse has not undergone abdominal surgery.
8. Owner/Consignor warrants that the horse does not possess known neurological dis-




ease, including Equine Protozoal Disease (EPM) or Wobbler’s.

9. Owner/Consignor warrants that the horse’s sex is as described in the catalog. Owner
further warrants that colts or stallions at least thirteen (13) months of age at the time of
sale possess two (2) palpable testicles descended to the scrotum. There is no represen-
tation or warranty as to the size or function of testicles. When at least one testicle is not
palpable in its entirety below the external inguinal ring, such horse will be announced
as a cryptorchid or ridgeling. When both testicles have been removed surgically, such
horse will be announced as a gelding.

10. Owner/Consignor warrants that each horse offered for breeding is suitable for
breeding.

B. Owner/Consignor is Solely Responsible for Announcements: In the event a horse
possesses any defects or conditions inconsistent with the foregoing limited warranties,
Owner/Consignor shall inform Auctioneer of the same immediately, and in any event
prior to sale of the horse, so that proper announcements disclosing the same can be
made during the sale. Owner/Consignor shall be solely responsible for any omission of
announcement by Auctioneer under any and all circumstances.

C. Exclusion of All Other Warranties: THE LIMITED WARRANTIES STATED IN THIS
CONDITION NO. 5 and CONDITION NO. 6 ARE THE ONLY WARRANTIES MADE BY
OWNER. AUCTIONEER MAKES NO WARRANTIES WHATSOEVER.

D. Cloning Rights: Owner/Consignor agrees that exclusive cloning rights to the animal
sold pass to Buyer unless otherwise announced. Neither Auctioneer nor the pedigree
research company retained by Auctioneer shall be responsible for providing information
regarding tissue retained by Owner/Consignor for future cloning or for frozen embryos
retained by Owner/Consignor for future implantation,or information as to same year sib-
lings resulting from embryo transfer or for reporting multiple embryos (foals or embryos
in utero in recipient mares of the same year) out of dams in the sale; nor shall Auction-
eer or the sale catalog company be liable in any way for any Buyer’s knowledge/lack of
knowledge of such information.

E. Breeding Rights: Owner/Consignor agrees that exclusive breeding rights to the ani-
mal sold pass to Buyer unless otherwise announced. Neither Auctioneer, Sales Man-
agement, nor pedigree research company retained by Auctioneer shall be responsible
to providing information regarding lifetime transferrable breeding rights that pass to
Buyer with the purchase of a stallion. Auctioneer, Sales Management, and pedigree
research company assume NO RESPONSIBILITY whatsoever for omissions in the
catalog or announcements pertaining to lifetime breeding rights on stallions. Owner/
Consignor shall be solely responsible for any omission of information regarding pas-
sage of lifetime breeding rights.

F. Buyer’s Limited Right of Return: Buyer’s limited right to return any horse purchased
shall be governed by the following terms and conditions:

1. Any horse sold in the sale which has a condition covered by Owner/Consignor’s limit-
ed warranties or that must be announced as provided and which was not so announced
shall be subject to return to Owner/Consignor, with a refund of the purchase price if
already paid, PROVIDED THAT WITHIN TWENTY-FOUR (24) HOURS AFTER THE
TIME OF SALE AND BEFORE THE HORSE LEAVES THE AUCTION GROUNDS,
OWNER/CONSIGNOR RECEIVES WRITTEN NOTICE FROM BUYER AND A WRIT-
TEN VETERINARY CERTIFICATE, BASED ON EXAMINATION BY THE CERTIFY-
ING VETERINARIAN, STATING THAT SUCH A CONDITION EXISTS AND THAT
THE SAME EXISTED AT TIME OF SALE. PLEASE BE AWARE OF THE TIME RE-
QUIREMENTS! The physical condition of horses is subject to material change
on a daily basis. TIME IS OF THE ESSENCE. FAILURE TO STRICTLY COMPLY
WITH THE NOTICE REQUIREMENTS AS SET FORTH HEREIN SHALL OPERATE
TO DISALLOW THE PROTECTION OF APPLICABLE WARRANTY IN FAVOR OF
PURCHASERS. Buyer or owner shall submit a full copy of same written notice and
veterinary statement to Auctioneer. Buyer’s Right of Return as set forth herein is con-
tingent upon the horse being in materially the same condition as it was at the time of
sale. The post-sale veterinary testing referenced herein is limited strictly to conditions
covered by Owner/Consignor’s express limited warranties and to guarantees made by
Owner/Consignor (or on Owner/Consignor’s behalf through announcement) during the
sale. Any such post-sale testing by Buyer is in no way intended for the purpose of an
extended examination commonly referred to as a “veterinary pre-purchase examina-
tion” or a “veterinary insurance examination”; such examinations must be conducted, if




at all, PRIOR TO THE SALE.

2. Upon request for return as provided above, Owner/Consignor has the right to seek
the opinion of a second veterinarian. In the event said claim remains unresolved due to
a conflict between the first and second veterinary opinions, said claim shall be settled
by binding veterinary arbitration as provided in Condition Fifteenth below.

3. The right of return as provided in this Condition No. 5 shall be Buyer's SOLE REME-
DY. Neither Owner/Consignor nor Auctioneer shall be liable for consequential damages
under any circumstances. If it is determined that a horse was sold and misrepresented
by Owner/Consignor, all fees associated with the sale become due to Auctioneer by
Owner/Consignor.

4. If Buyer chooses not to have an examination performed on a horse purchased as
provided herein, within the time limitations specified and before the horse leaves the
grounds, then that horse shall be deemed sold “AS IS” and with all faults, if any, and
without any warranty, express or implied, subject only to Owner’s limited warranties
stated in Condition No. 5 and 6. Buyer shall have absolutely no right of recourse to reject
any horse so purchased. The ONLY EXCEPTIONS to this are for Cribbers: If a horse
is found to be a cribber and it was not so announced at the time it sold in the ring, the
Buyer has the right of return for up to five (5) days after the close of the session in which
the horse sold; and a drug test positive: for a drug that was not so announced at the
time the horse sold in the ring, and the test was taken within 30 minutes of the time the
horse sold in the ring, the Buyer has the right of return at such time the testing laboratory
issues the positive drug test result ,up to a limit of ten (10) days allowed for the results
of the testing to be completed.

5. In the event Buyer gives notice of refusal to pay for a horse because of claim of mis-
representation, fraud or breach of warranty regarding such horse, Auctioneer shall not
pay to Owner/Consignor the net proceeds of sale of such horse until the claim has been
finally resolved and the proceeds of sale have been received by Auctioneer.

6. Any use of a horse after discovery of a condition covered by Owner/Consignor’s ex-
press limited warranties, or that must be announced and which was not so announced,
VOIDS ANY RIGHT OF RETURN BY BUYER TO OWNER.

SIXTH: BROODMARES: Final pregnancy status on broodmares will be announced
during the sale on behalf of Owner/Consignor and will take precedence over printed
material in the catalog or in advertising. It is agreed that each pregnant broodmare
in the sale will be offered with a veterinary certificate provided by Owner/Consignor in
conformity with standards established by the American Association of Equine Practitio-
ners, showing her to be pregnant, in the opinion of the examining veterinarian, based on
manual or ultrasound examination within ten (10) days prior to the date of sale.
SEVENTH: TERMS OF SALE:

A. Terms of sale are cash and payment in full must be made within one hour of the com-
pletion of the session in which the horse sells. Absentee and Online Bidders must pre-
register and make advance payment to ALAN PARKER AUCTIONS. Pay the Cashier
in all cases. Method of payment shall be in U.S. dollars, and shall be Cash, Cashier’s or
Certified Check, Personal Check (with proper bank letter of guarantee or introduction
and picture identification, such as driver’s license), Traveler's Checks or Major Credit
Card. Foreign Credit Cards cannot be accepted. NO BANK DRAFTS. Checks must be
made payable to ALAN PARKER AUCTIONS. A Buyer’s Premium of 3% will be added
to the purchase price. The Buyer’s Premium will be discounted for the part of purchas-
es paid by cash or check. Payment is made directly to ALAN PARKER AUCTIONS.
PAYMENT TO ANY OTHER PERSON OR SOURCE OTHER THAN AUCTIONEER’S
SALES CASHIER IS PROHIBITED AND SHALL NOT BE RECOGNIZED AS PROPER
SETTLEMENT. PAYMENTS TO OTHERS, INCLUDING DIRECT PAYMENT TO OWN-
ERS OR THEIR REPRESENTATIVES, DO NOT CONSTITUTE SETTLEMENTS. Auc-
tioneer reserves the right, in its sole discretion, to accept a personal check upon written
authorization or letter of credit from the bank on which the check is drawn. The Buyer’s
Acknowledgement of Purchase and Security Agreement is not transferable without the
approval of Auctioneer. The copy of the Buyer’'s Acknowledgement of Purchase and
Security Agreement retained by Buyer must be presented by Buyer at the time of settle-
ment. A valid U.S. driver’s license and/or other form(s) of positive U. S. picture identifica-
tion for Buyer are required upon settlement; provided, however, Auctioneer reserves the




right, in its sole discretion, to accept settlement by Buyer without presentation of U.S.
identification on terms satisfactory to Auctioneer.

B. Notice Regarding Failure To Pay: Any person signing a check is liable for the full
amount of the check. Any party issuing a check returned as “insufficient funds” or “pay-
ment stopped” or “account closed”, or issuing a check that for any other reason does
not clear drawee’s bank is subject to being prosecuted to the full extent of the law and is
further subject to all legal and equitable remedies, including interest, court costs and at-
torney fees. If any person shall purchase a horse and not pay for it as prescribed above,
the sale management or owner/consignor shall have the right to resell the horse, or at
their option, bring legal action in which event buyer agrees to pay all costs of such suit
together with reasonable attorney fees as fixed by the court. In the event of resale, the
defaulting buyer agrees to pay all costs of resale and price deficiency, if any. Interest of
1 1/2% per month will be charged on the unpaid balance of any account not paid for as
set forth in these conditions.

C. Defaulters: Should Buyer fail to comply in any respect with these conditions, Auction-
eer may, in its absolute and sole discretion, pursue any remedy available to it against
the defaulting buyer, including but not limited to taking possession of the horse and/or
reselling the horse at public auction or by private sale. In the event Auctioneer wishes
to take possession of the horse upon Buyer’s default, Buyer agrees to return the horse
by delivering the horse to the location requested by Auctioneer at the time requested by
Auctioneer. In any case, Buyer shall be liable for any deficiency after charging to Buyer’s
account all costs of recovering the horse, all costs of maintenance and resale of the
horse, including but not limited price deficiency and to service charges, and all attorney
fees and costs of litigation. Buyer shall also be subject to all other relief available at law
or in equity to Auctioneer.

D. Removal of Horse After Sale: Unless other arrangements have been made with Auc-
tioneer, Buyer shall remove all horses from the sales grounds by noon the day following
the sale. In addition, should Buyer fail to remove the horse(s) promptly, Auctioneer may
remove the horse(s) from the sales premises at Buyer’s risk and expense or, in the al-
ternative, charge Buyer for stable space.

E. Security Interest: Any Buyer who purchases a horse grants to Auctioneer a SECU-
RITY INTEREST in all horses purchased and their proper certificates of registration and
in any products and proceeds, in the amount of any outstanding sum owed to Auction-
eer on Buyer’s account.

EIGHTH: BIDDING PROCEDURES:

A. Bidding Procedures: The person making the highest bid recognized by the Auc-
tioneer shall be the Buyer. Auctioneer will immediately present Buyer with a document
entitled Buyer’s Acknowledgement of Purchase and Security Agreement for signature.
Should such presentation not be made prior to commencement of bidding on the next
lot offered, Buyer shall forthwith identify himself or herself to Auctioneer as Buyer and
sign the Buyer’s Acknowledgement of Purchase and Security Agreement. In the event
that a person other than the recognized Buyer signs the Acknowledgement of Purchase
and Security Agreement, such action shall not give such other person any right or title,
and immediately that such erroneous signing of the Acknowledgement of Purchase and
Security Agreement becomes known to Auctioneer, he shall cause the Acknowledge-
ment of Purchase and Security Agreement to be presented to the recognized Buyer
for signature. If the highest bidder fails to immediately execute the Buyer’s Acknowl-
edgement of Purchase and Security Agreement or otherwise fails to comply with the
Conditions of Sale, or in the event of a mistake by Auctioneer, Auctioneer reserves the
option to re-sell the animal’ such resale shall terminate all obligations of Auctioneer and
Owner/Consignor to honor any prior bid. The Auctioneer has the right to decline any
bids made by parties who have defaulted in former purchases or by persons, who in his
judgment are not responsible bidders.

B. Owner/Consignor’s Right To Bid: The right to bid in the sale is reserved for all Owner/
Consignors, including their disclosed and undisclosed agents, unless otherwise an-
nounced at time of sale. Buyers agree and acknowledge that Owner/Consignors have
the right to set reserves upon horses so entered which are not disclosed to Buyers and
also have the right to conduct buy-bidding as related to their entries. If Owner/Consignor
elects to repurchase a consigned horse, Owner/Consignor must do so by: 1) being the




highest bidder and signing the Buyer’s Acknowledgement of Purchase and Security
Agreement; or 2) Submitting a completed written reserve bid form to Auctioneer or
Sales Office at least thirty (30) minutes prior to the horse being led into the ring for sale;
or 3) Instructing Auctioneer. Under no circumstances will a reserve bid submitted on a
consignment contract or which is turned in to a bid spotter or submitted in any form other
than previously stated to be accepted. Owner agrees that Auctioneer is absolved from
any liability if these procedures are not strictly followed.

C. Owner/Consignor’s Completed Sale: Owner/Consignor warrants that Auctioneer is
entitled to all applicable sale fees if a horse sells as a result of the sale. Owner/Con-
signor agrees that Auctioneer shall use any means available to collect applicable fees if
a horse sells as a result of the sale.

D. Right of Exclusion/Refusal of Bids: Auctioneer reserves the right to refuse to accept
and/or to reject and/or to ignore any bid(s) from any person(s) whomsoever; provided,
however, such exclusion of or refusal to accept bid(s) shall not be made on the basis of
race, sex, color or creed.

NINTH: BIDDING DISPUTES:

A. If a dispute as to the prevailing bid should arise among two or more bidders, Auc-
tioneer shall settle the dispute in its sole discretion, and Auctioneer’s decision shall be
absolute, final and binding on all parties. In such a case, Auctioneer has the right but
not the obligation to re-open the bidding procedure and ask for advance bids solely
between the bidders having claimed the last highest bid. If there is no advance bid,
the horse shall be sold to the bidder from whom Auctioneer recognized the final bid. If
for any reason the bid should be reduced below the amount of the last recognized bid,
Auctioneer may re-open the bidding to all bidders with the highest bidder becoming the
Buyer, regardless of whether or not the final bid exceeds the bid which was originally
disputed.

B. An audio and/or video (with audio) recording will be made of the entire auction. If a
dispute arises between Buyer and Owner/Consignor, the recording of the auction and,
if necessary, an examination by a veterinarian approved by Auctioneer can be made
available to help resolve any misunderstandings or disputes. Otherwise, any disputes
between Buyer and Owner/Consignor shall be settled strictly between Buyer and Own-
er/Consignor by binding arbitration pursuant to Condition Fifteenth below.

C. Any other issue that arises but is not expressly covered in these Conditions of Sale
shall be regulated according to the established customs and practices of professional
auction sale companies and, as necessary, the binding arbitration procedure stated in
Condition Fifteenth of these Conditions of Sale.

TENTH: PASSAGE OF TITLE, RISK OF LOSS AND POSSESSION OF HORSE

A. Passage of Title and Risk of Loss: All risk of loss, title to, interest in and posses-
sion of the horse(s) shall remain with Owner/Consignor until the fall of the hammer.
Notwithstanding the fact physical delivery of the horse to Buyer is yet to be made, title
and ALL RISK OF LOSS, INJURY, SICKNESS, DISEASE AND ANY AND ALL OTH-
ER RISKS PERTAINING TO THE HORSE PURCHASED SHALL PASS TO BUYER
AUTOMATICALLY AND IMMEDIATELY AT THE FALL OF THE HAMMER, whereupon
Buyer assumes all risk of loss and all responsibility, stabling, care and expenses for
the horse. Upon the fall of the hammer, Buyer becomes obligated to INDEMNIFY AND
HOLD HARMLESS Auctioneer, and/or agent, employee or representative thereof, from
all loss, cost and expense arising from (i) the illness, injury or death of the purchased
horse, (ii) loss or damage to property caused by the purchased horse or (iii) injury or
death of persons caused by the purchased horse.

B. Physical Delivery of Horse: Upon settlement by Buyer, the horse will be physically
delivered to Buyer pursuant to a “stable release” provided by Auctioneer for Buyer or
Buyer’s representative. Upon settlement, Buyer will receive a copy of the Buyer’s Ac-
knowledgment of Purchase and Security Agreement, the current Coggins test, a copy of
the registration certificate, a copy of any applicable breeder’s certificate and/or a copy
of any registration application available for a horse pending registration.

C. Return of Horse: Upon return of a horse to Owner/Consignor in accordance with
these Conditions of Sale, ALL RISK OF LOSS, INJURY, SICKNESS, DISEASE AND
ANY AND ALL OTHER RISKS PERTAINING TO THE HORSE PASS TO OWNER/




CONSIGNOR 1) immediately upon Buyer’s physical delivery of the horse to Owner/
Consignor or Owner/Consignor’s representative if there is no dispute as to the return,
or 2) immediately upon final resolution of the dispute by arbitration if there is a dispute
as to the return. In either event, Owner/Consignor shall be responsible for reasonable
expenses for keep, maintenance and transportation of the horse from the time of sale
until return. Additionally, Owner/Consignor agrees that if the sale of any horse is not
consummated for any reason in accordance with these Conditions of Sale or otherwise,
Auctioneer shall not be liable for the purchase price of the horse.

ELEVENTH: REGISTRATION AND BREEDER’S CERTIFICATES

A. All registration certificates, transfer reports, applicable breeder’s certificates and/or
reqgistration applications shall be held by Auctioneer until all Buyer’s payments clear the
drawee’s banks and become unconditional credit of payment of account (approximately
21 days). Upon the clearance, all original registration certificates and transfer papers
will be forwarded by Auctioneer directly to the proper breed association for transfer of
registration into Buyer’s name. Owner/Consignor shall be responsible for payment of all
applicable transfer fees.

B. The paperwork for foals selling on application, and for all breeder’s certificates for
pregnant mares, will be forwarded to Buyer by Auctioneer. Pending registration certifi-
cates being processed by the appropriate registration agency at the time of sale shall be
returned from that agency to Owner/Consignor, who shall in turn directly deliver such to
Auctioneer. Auctioneer will then forward the registration certificate and transfer report
to the proper breed association for transfer to the Buyer. In the event that the Owner/
Consignor does not forward the paperwork promptly (within 10 days of receipt) to Auc-
tioneer, the Owner/Consignor agrees that all monies for that horse can be refunded
to Buyer and it becomes Owner/Consignor’s responsibility to get the horse back from
Buyer. Any person buying/selling a foal on a pending application agrees that there will
be time constraints associated with this process and that Buyer may not be in receipt
of the certificate on the horse purchased until there has been adequate time for all of
the above events to occur, after which, the breed association will mail the certificate to
the Buyer.

C. Original registration certificates and accompanying paperwork will be released to
Owner/Consignor for any horses not sold after all sales expenses are paid and any
Owner/Consignor payment has cleared the bank.

D. Auctioneer reserves the right to withhold delivery of all registration documents for all
horses bought by a Buyer until such time as Buyer’s or Owner/Consignor’s account with
Auctioneer has been paid in full.

TWELFTH: CATALOG INFORMATION AND ANNOUNCEMENTS

A. Every reasonable effort has been made to ensure correctness of the information
printed in the sale catalog. However, as each horse enters the sale arena all partici-
pants are cautioned to pay close attention to the announcements made during the sale
regarding changes in, or additions to, information found in the sale catalog, as such
announcements take precedence over the catalog printed material. The radiographs
in the Repository, if any, the catalog information and the limited warranties in the auc-
tion process are provided by and are the sole responsibility of Owner/Consignor. It is
also Owner/Consignor’s sole responsibility to make certain that only correct statements
are made public before or while the horse is in the auction arena. Owner/Consignor is
solely responsible for having such announcements made and for their accuracy. Owner/
Consignor hereby releases, INDEMNIFIES AND HOLDS HARMLESS Auctioneer from
any errors and omissions of Auctioneer in connection with making or failing to make
any such announcement. In the event Owner/Consignor misrepresents or fails to dis-
close any fault, defect or condition of a horse sold or offered for sale, or in the event
any of Owner/Consignor’s representations or warranties are incomplete or inaccurate
in any way, Owner/Consignor shall INDEMNIFY AND HOLD HARMLESS Auctioneer
from any and all liability, debts, claims, suits, losses, damages, causes of action, judg-
ments, costs and expenses, including attorney fees, incurred by Auctioneer as a result.
Any catalog information that was procured by Auctioneer from third parties on behalf
of Owner/Consignor remains the sole responsibility of Owner/Consignor to verify. Auc-
tioneer does not create nor does it assume any responsibility or liability for errors or
omissions in information in the sale catalog, or for any verbal statement regarding the




horse while in the auction arena or at any other time during the auction process. The
auction is governed by these Conditions of Sale and all announcements made during
the sale. All participants of the auction are bound by and subject to the provisions of
these Conditions of Sale, as set forth in the catalog, as well as any and all announce-
ments made during the sale.

B. Catalog order for the sale will be determined by Auctioneer. Hip numbers have been
assigned by Auctioneer and shall not be removed by Owner/Consignor or Buyer while
the horse is on the sale grounds.

THIRTEENTH: Alan Parker, the Auctioneers and clerks do not act for or represent the
Buyer or Seller(Owner/Consignor), but merely provide a medium for bringing together
the Buyer and Seller for the purpose of sales transactions. Alan Parker Auctions and
sales personnel assume no responsibility whatsoever to anyone for blemishes, defects,
the physical condition or suitability or health of any horse and make no warranties or
representations of any kind in the sale. The Owner/Consignor hereby specifically waives
all implied warranties of fitness and merchantability. ALL RESPONSIBILITY FOR REP-
RESENTATIONS LIES BETWEEN THE OWNER/CONSIGNOR AND THE BUYER.
Any and all written or verbal health, medical and legal representations are made solely
by or on behalf of Owner/Consignor.

FOURTEENTH: OTHER

A. Information Not Confidential: All information concerning sales prices, incidental and
consequential sales expenses, the existence and amounts of liens, charges and other
claims, and the final payment of accounts with respect to Buyers, Sellers, Breeders
and Owner/Consignors, SHALL NOT be deemed to be confidential in nature. All par-
ties agree that Auctioneer may, but shall not be required to, disclose such information
without incurring liability to any party.

B. Entire Agreement With Buyer: The entire agreement with Buyer regarding the sale
and purchase of a horse at the sale is contained in these Conditions of Sale and in the
Buyer’'s Acknowledgement of Purchase and Security Agreement. Auctioneer shall not
be bound by any oral or written agreement between Buyer and Owner/Consignor unless
agreed to in writing and signed by Auctioneer.

FIFTEENTH: BINDING ARBITRATION:

A. Claims not involving Auctioneer: Any controversy between Buyer and Owner/Con-
signor shall be settled by arbitration between Buyer and Owner/Consignor pursuant
to the following procedure: Upon Auctioneer’s determination that a claim under such
Conditions of Sale has been timely and properly presented by Buyer pursuant to these
Conditions of Sale, and upon notice from Auctioneer, Buyer and Owner/Consignor shall
each select a licensed veterinarian at its own expense. If such veterinarians fail to agree
promptly as to the validity of the claim, said veterinarians, with the approval of Buyer
and Owner/Consignor, shall agree upon a third licensed veterinarian. If no agreement
can be reached, Auctioneer shall select the third veterinarian. The third veterinarian’s
fee, expenses and costs shall be paid by the non-prevailing party. The panel of three
veterinarians shall conduct any tests, investigation or examination which they deem
necessary, and may, in their discretion, conduct a hearing by notifying Auctioneer to
arrange for the hearing at a location to be determined by the arbitrators, and shall, by
majority vote, determine the validity of the claim. Should Buyer prevail in the arbitration
of a dispute and thereafter wish to return the horse and receive a refund, all fees as-
sociated with the sale become immediately due and payable to Auctioneer from Owner/
Consignor. Any costs incurred by Auctioneer for care of the horse during the resolution
of the dispute shall be paid to Auctioneer by the non-prevailing party prior to release
of such horse by Auctioneer. Moreover, if a Buyer gives notice of a dispute hereunder
or refuses to pay for a horse because of a claim of misrepresentation, fraud or breach
of any of Owner/Consignor’s limited warranties, Auctioneer, in its sole discretion, may
elect not to pay Owner/Consignor the net proceeds of the sale of the horse(s) in ques-
tion until the claim has been finally resolved and the proceeds of the sale have been
received by Auctioneer. If it is determined that a horse was sold and misrepresented by
Owner/Consignor, in addition to Owner/Consignor’s indemnity obligations all fees as-
sociated with the sale become due to Auctioneer from Owner/Consignor. The prevailing
party shall be entitled to recover reasonable and necessary attorney fees and the costs
of arbitration from the non-prevailing party.




B. Claims Involving Auctioneer: If a dispute should arise between Owner/Consignor
and Auctioneer or Buyer and Auctioneer, all claims, disputes, controversies, differences
or other matters in question arising out of Auctioneer’s relationship to any party in the
matters stated in these Conditions of Sale and all other matters in which Auctioneer
has provided any type of services at any time, whether or not those matters are en-
compassed within this document (including, but not limited to compensation for fees,
expenses and/or commissions) shall be settled finally, completely and conclusively by
binding arbitration in Hillsborough County, Florida, by an arbitrator chosen in accor-
dance with the Commercial Arbitration Rules of the American Arbitration Association;
provided, however, Auctioneer shall be entitled to seek all legal and equitable remedies,
including but not limited to civil or criminal judicial relief, in order to enforce or foreclose
its security interest, to recover horses sold and not paid for in full and/or collect pay-
ment for horses. Arbitration shall be initiated by written demand of the party seeking
arbitration. A decision of the arbitrator or arbitrators shall be final, conclusive and bind-
ing on the parties, and judgment may be entered thereon to enforce such decision and
the benefits thereof. Any arbitration held in accordance with this paragraph shall be
private and confidential, and no person shall be entitled to attend the hearings except
the arbitrator(s), the stenographer (if one is requested), the parties and the attorneys for
the parties and/or representatives designated by the parties. The matters submitted for
arbitration, the hearings and proceedings thereunder and the arbitration award shall be
kept and maintained in strictest confidence by the parties and shall not be discussed,
disclosed or communicated to any person except as required by law or as necessary to
enforce rights thereunder. On request of any party, the record of the proceeding shall be
sealed and may not be disclosed except insofar, and only insofar, as may be necessary
to enforce the award of the arbitrators and any judgment enforcing such award. The
prevailing party shall be entitled to recover reasonable and necessary attorney fees and
the costs of arbitration from the non-prevailing party.

C. Claims Involving Attendees: Except as to disputes between Buyers and Owner/Con-
signors governed by the foregoing paragraph A., any attendee at the sale, whether or
not a Buyer, Owner/Consignor or Bidder, agrees to resolve any claims, disputes, contro-
versies, differences or other matters arising directly or indirectly out of his or her atten-
dance at this sale by binding arbitration in accordance with the foregoing paragraph B.

D. No Consequential Damages: In no event shall Auctioneer or Owner/Consignor be
liable for consequential damages of any kind or character.

E. Waiver of Jury Trial: By virtue of the foregoing arbitration provisions, all Owner/Con-
signors, Buyers, Bidders, and Attendees voluntarily and intentionally waive any right
that they may have to a trial by jury in respect to any litigation arising from or connected
with this auction.

SIXTEENTH: USE CAUTION WHILE ON THE PREMISES

All persons attending the auction do so at their own risk and are urged to use extreme
caution. Buyers and spectators are cautioned to be careful while on the grounds and
particularly while horses are being sold or shown in the sale ring. Management is not
responsible for accidents. WARNING: UNDER KENTUCKY LAW, AN EQUINE PRO-
FESSIONAL IS NOT LIABLE FOR AN INJURY TO AND/OR THE DEATH OF A PAR-
TICIPANT IN EQUINE ACTIVITIES RESULTING FROM THE INHERENT RISKS OF
EQUINE ACTIVITIES.

SEVENTEENTH: INDEMNIFY AND HOLD HARMLESS

A. All Owner/Consignors, prospective bidders and Buyers agree to save, HOLD HARM-
LESS AND INDEMNIFY the auctioneer and his employees, Carol and Dan McWhirter,
The Lancaster Events Center and their respective agents, employees, partners, direc-
tors, officers and/or any person or entity acting on their behalf, from and against any and
all liability, debt, claims, suits, losses, damages, causes of action, judgments, costs and
expenses, including attorney fees, arising or allegedly arising from (i) personal injury or
death of any person (including but not limited to employees of Owner/Consignor or Buy-
er) or any horse, including but not limited to any claims arising out of injuries or damages
caused by the horse after the fall of the hammer, and (ii) property damage, including
loss of use thereof, economic loss or otherwise, arising or growing directly or indirectly
out of Owner/Consignor’s or Buyer’s use of any of the facilities in connection with the
sale, the conducting of the sale or anything occurring in connection with the sale.




B. Indemnity by Owner/Consignor for Misrepresentations or Omissions: In the event
Owner/Consignor misrepresents or fails to disclose any fault, defect or condition of a
horse sold or offered for sale, or in the event any of Owner/Consignor’s representations
or warranties are incomplete or inaccurate in any way, Owner/Consignor shall INDEM-
NIFY AND HOLD HARMLESS Auctioneer from any and all liability, debt, claims, suits,
losses, damages, causes of action, judgments, costs and expenses, including attorney
fees, incurred by Auctioneer as a result.

C. Indemnity for Violations of these Conditions of Sale or Other Contracts: Each Own-
er/Consignor, prospective bidder and Buyer participating in this sale agrees to SAVE,
HOLD HARMLESS AND INDEMNIFY Auctioneer and its agents, employees, partners,
directors, officers and/or any person or entity acting on its behalf, from and against any
and all liability, debt, claims, suits, losses, damages, causes of action, judgments, costs
and expenses, including attorney fees, arising or allegedly arising from such Owner/
Consignor’s, prospective bidder’s or Buyer’s violation or breach of any of these Condi-
tions of Sale or of any other contract such party may have with Auctioneer relating to this
sale, including but not limited to any consignment contract or any Buyer’s Acknowledge-
ment of Purchase and Security Agreement.

D. Indemnity for Auctioneer’s Own Negligence: THE FOREGOING INDEMNITY OBLI-
GATIONS SHALL APPLY WHETHER OR NOT THE CLAIM OR LIABILITY IN QUES-
TION RESULTS OR IS ALLEGED TO RESULT IN WHOLE OR IN PART FROM THE
SOLE, CONCURRENT OR COMPARATIVE NEGLIGENCE OR STRICT LIABILITY OF
AUCTIONEER, ITS AGENTS, EMPLOYEES, PARTNERS, DIRECTORS, OFFICERS
AND/OR ANY PERSON OR ENTITY ACTING ON ITS BEHALF, OR ANY DEFECT IN
THE PREMISES, EQUIPMENT OR TOOLS OWNED, OPERATED OR CONTROLLED
BY AUCTIONEER. THUS, IT IS UNDERSTOOD AND AGREED THAT IN NO CASE
SHALL AUCTIONEER, ITS EMPLOYEES, AGENTS, DIRECTORS, PARTNERS OR
OFFICERS BE RESPONSIBLE FOR ANY LOSS, DEATH, DAMAGE OR INJURY OF
ANY CHARACTER TO ANY PERSON, ANIMAL OR ARTICLE ARISING FROM OR
OCCURRING DURING THE SALE.

E. Indemnity Obligations Cumulative: THE INDEMNITY OBLIGATIONS STATED IN
THIS CONDITION SEVENTEENTH ARE IN ADDITION TO THOSE STATED ELSE-
WHERE IN THESE CONDITIONS OF SALE, IN OWNER’S CONSIGNMENT CON-
TRACT OR OTHERWISE.

EIGHTEENTH: Admission to the Premises constitutes your agreement to be photo-
graphed, filmed, videotaped or otherwise recorded in connection with the shows, sales,
and other related activities held in connection with the sale. Attendees agree that their
likeness and voice may be broadcasted, distributed or displayed in connection with any
promotion created from these events without any compensation being paid to the at-
tendee. The taking of photographs and the making of videos, drawings or paintings dur-
ing this sale and any related activities are permitted for personal use only. All commer-
cial uses are prohibited without the express written consent of Alan Parker Auctions.
NINETEENTH: Alan Parker Auctions LLC and Carol and Dan McWhirter assume NO
responsibility for accidents on the grounds.

TWENTIETH: NEBRASKA SALES TAX REGULATION AND EXEMPTION PROCE-
DURES:

A. The Sales/Purchases of ALL HORSES are subject to Nebraska Sales Tax at 5 1/2%,
with the following exceptions:

1. Unless you have on file with sale office a resale tax ldentification Number
2. Unless you file a Nebraska tax exemption form 13 stating that the horse purchased
will be used in some manner in the production of beef cattle.

B. Entitlement to exemption will be so noted by initialing the Acknowledgement of Pur-
chase and Security Agreement.

If the exemption is disallowed for any reason, purchaser shall be responsible for any
sales tax due, including interest and penalties, and shall indemnify Alan Parker Auc-
tions therefore.




Buyer Agent Contract

To: Alan Parker Auctions, LLC, | have this day appointed
Print Name of Agent:
Address:

City, State, Zip:

Phone Number: Fax:

Email address:

to act for me as agent for the 2010 Dan McWhirter Sale. Said
appointee, as my duly appointed and authorized agent, shall have
full power and authority to act for me in any and all matters in
connection with or arising out of the purchase or sale of horses at
said sale, and is authorized to execute any and all documents in
connection therewith, to grant Alan Parker Auctions, LLC, as security
interest in any horses purchased, to receive and disburse any an

all funds, and do all things incidental to and in furtherance of the
purchase or sale of horses. | agree to pay for all animals purchased
by said Appointee in my behalf. This agency to revocable only by my
written notice delivered to you.

Name of Buyer
Address
City, State, Zip

Phone Numbers

Email Address

Signature of Buyer

Subscribed and sworn to me on this __day of
NOTARY PUBLIC

City
County

My Commission Expires




Good Asset
1989 - 2005

The Invester
1969 - 2002

The Big Investment
1980 - 1986




Dan and Carol McWharter
would like to thank the “bebind the scenes” people who
have contributed so much to help make this event possible.

Please accept our gratitude to you all...

Event planning:

Friends:

The Duff Company:

Farriers:

McWhirter staff:

Tom Kirshenbaum, Omaha, NE
Mitzi Murphy, Hastings, NE
Rich and Ellen Erwin, Laurel, NE
Tyler Erwin, Omaha, NE

Mary Hannagan, Penfield, IL
Amye Lillienthal, Dannebrog, NE
Rosemarie Markus, Dorchester, NE
Aleta McKinley, Anacortes, WA
Nelson Otero, Floral City, FL
Clint Roth, Mount Pleasant, TA
Lil Peck, Manhatten, KS

Marc and Brea Pile, Hastings, NE
Judy Pryor, Omaha, NE

Dee Dee Spence, Omaha, NE
Faye Zmek, Chapman, NE

Jerry & Mary Jane Duff, Smithville, MO
Carla Roberts, Shawnee, KS
Andrew Brown, Kansas City, MO
Allison Clarke, Columbia, MO
Stephanie Barone, Bronson, MI
Donna Mason, Wathena, KS

Tom Hanson, Andersonville, GA
Phillip Fisher, Hastings, NE

Matt Merrill, Hoskins, NE
Andrew Brash, Wayne, NE

Jim Berry, Osceola, NE

Sharlie Shimmin, Doniphan, NE
Beverly Riese, Hastings, NE
Mallory Menard, Highland, MI
Jarod Mracek, Alliance, NE

A.J. Vaal, Arthur, Ontario, Canada
Tia Mohling, Glenvil, NE

Adan Tejax, Doniphan, NE



